to see that Mr. Hoover gets the proper recognition and opportunity to
achieve the requirements for the position that he would like to hold.

But, as I have stated, I simply cannot find any way to find that
a violation of section 105(c)(l) occurred,

WHEREFORE, it is ordered:

The Complaint filed in Docket No. WEVA 80-580-D is denied for failure to
prove that a violation of section 105(c)(l) of the Federal Mine Safety and
Health Act of 1977 occurred.

0&c&^3,   Q.

Richard  C.   Steffey
Administrative Law Judge
(Phone:   703-756-6225)

Distribution:

Charles  Jr.   Moats,   Representative for  Arch Hoover,   Route   #1,   liox  102A,
Montrose,   WV 26283   (Certified Mail)

Wayne Russell,   Esq.,   Attorney  for Island  Creek Coal  Company3   P.O.   Box
11430,   Lexington,   KY 4t)575   (Certified Mail)

MSHA,   Special  Investigations,  U.S.   Department  of  Labor,   4015 Wilson
Boulevard,   Arlington,  VA 22203

Assistant  Solicitor,   U.S.   Department  of Labor,   4015 Wilaon Boulevard,
Arlington,   VA  22203Mr. Moats being the person who repre-
